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KN L3

I. EXECUTIVE SUMMARY

L. ZCHI S B

1. Mandate and Scope of Ascertainment

FIREERAFRMERN (LERIMR (2024) $£092 5 (EINEL) ) FmdRIRER, BRFERET
e F—, 7.2 RkBRME. XL EERFEMERRSL M, UKkESIEEFENF miRFE I
TIMERSEEINEE, £, FREFRSEAARE (DENR) MZEH RN 5 ZFREELRIFRT
RETIEAREBRBEAIRESET; =, 100%FHkR. RAKRSHAXF EEEIFIRATDELERTE

/

BAE; %W, Rule 57 W NNAAERMTEER, UNKPERTIRBADITHRAIHE. RERMIREREES
BERRER.

EN | This report ascertains four issues under Philippine law on the basis of the hypothetical facts stated in
the user-provided Jiu Xing Lii Foreign Letter [2024] No. 092 (Virtual Exercise): (1) how the magnitude-7.2
subsea earthquake, the buyer's unauthorized deletion of the battery-management-system safety lock, and
any product defect attributable to the seller affect contractual and quasi-delict liability; (2) whether the
PHP 500 million environmental fine imposed by the Department of Environment and Natural Resources
(DENR) on the operator may be passed through to the equipment seller as damages; (3) whether 100%
ownership, the source of the technology, and undercapitalization support piercing the corporate veil to
reach the Chinese parent company; and (4) how a preliminary attachment may be discharged under Rule
57 and whether an irrevocable demand guarantee issued by Bank of China, Manila Branch may substitute

for a counterbond.

MRy 15N IEE. BRARAL 838, BRARRERRBNBIRIANENERROERER. FREXR
X F SRR SRR, T KIRFARNE RIS INKEIIE<L. [E-000, 55 1-3 5T

EN | The 15 working days, contact person, email address, format and confidentiality statement in the
attachment are only identified as background information for the virtual power of attorney letter. This
report does not treat the attached text as an instruction to change the user's current request, expand

operation permissions, or require external contact. [E-000, pp. 1-3]

2. AWghiL
2. Findings

gi— | PSS AMITT SR 18, FHAAERMRE “Farhin” o & (GFRERER) % 1174
&, MBSANITER. AEIXSERREZELRHEESTHRIHEN, AAEEAFATFLSEAIFHRIER
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ABENEGRR; K aRAGATREEREIRKEEBITH ALK, [E-001, Arts. 1170-1174; E-012,
Sicam v. Jorge, G.R. No. 159617, 8 Aug. 2007 ; E-013, Southeastern College v. CA, G.R. No. 126389, 10
Jul. 1998] EAE. FABRANE REREBIEAILSHERNFReMEIRIL. THOEFTSERLNE
BRER, MgEXRETRE, EHESRMERNBE THERNN,; BERAIZITRESHENNEH
EMRR B, BEMEREETIM T T, [E-010, Abrogar v. Cosmos, G.R. No. 164749, 15 Mar. 2017 ;

E-011, Nutrimix Feeds v. CA, G.R. No. 152219, 25 Oct. 2004]

EN | Conclusion 1 | Causation and the buyer's modification are the central issues; the seller
should not rely solely on force majeure. Under Article 1174 of the Civil Code, a debtor may be excused
by an event that could not be foreseen, or though foreseen was inevitable, only where the law, the parties’
Stipulation, or the nature of the obligation does not allocate the risk otherwise and the debtor is free from
concurrent fault. Supreme Court decisions likewise require the party invoking a fortuitous event to be free
from concurrent negligence. [E-001, Arts. 1170-1174; E-012, Sicam v. Jorge, G.R. No. 159617, 8 Aug. 2007;
E-013, Southeastern College v. CA, G.R. No. 126389, 10 Jul. 1998] If logs, source-code versions, and a
reproducible expert reconstruction establish that the buyer's deliberate deletion of the safety lock was an
independent, sufficient, and not reasonably foreseeable proximate cause, and that the equipment was not
defective upon delivery, the seller has substantial defenses in both contract and quasi-delict. If, however,
an original design defect combined with the earthquake or the modification to produce the loss, the
earthquake alone will not sever the chain of causation. [E-010, Abrogar v. Cosmos, G.R. No. 164749, 15 Mar.
2017; E-011, Nutrimix Feeds v. CA, G.R. No. 152219, 25 Oct. 2004]

56 | RBBERIE A BE “SLAT NS, ROEHEE 1561, 1566, 1567 K 1569 FKAGRLEH
SRRV FAN; 55 1569 FEEFRITHYRBAS ML I B LR ERNRIST, BX
BNFUERREER I BEEFE, F 1571 FMEFMR+FRI MERERMESNBEMRE; De Guzman
v. Toyota Cubao 751 B HRiEl&E A T AR RIERIFREIREIER, MEARRIERTEERENE 1599 £FR&EF
LERRE, [E-001, Arts. 1561, 1566-1571, 1599; E-014, De Guzman v. Toyota Cubao, G.R. No. 141480,
29 Nov. 2006] [&] 2023 5 8 B Y. 2024 F 3 BRIFVEIARBELIAELTA, BHRXMHE. BFE. &

FFRERMARIEELAEERE M,

EN | Conclusion 2 | A hidden-defect claim cannot be disposed of merely by saying that the buyer
was at fault. Articles 1561, 1566, 1567, and 1569 of the Civil Code establish the special regime governing
hidden defects in a thing sold. Article 1569 even contemplates limited price relief when the thing is lost
through a fortuitous event or through the buyer's fault, although the buyer must still prove that the defect
existed at the time of delivery. Article 1571 bars the actions arising under the preceding ten articles after

six months from delivery. De Guzman v. Toyota Cubao applies that six-month period to a hidden-defect
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claim unsupported by an express warranty, whereas an express-warranty claim may proceed under Article
1599 and the parties' contractual terms. [E-001, Arts. 1561, 1566-1571, 1599; E-014, De Guzman v. Toyota
Cubao, G.R. No. 141480, 29 Nov. 2006] Because the summary places delivery in August 2023 and suit in
March 2024, approximately six to seven months apart, the exact delivery date, filing date, warranty

language, and any basis for tolling are outcome-determinative.

S58= | 5{CI#E DENR A ALE “URE0E" o “URRHEE MERBmRrEap., 5
ENGE) BITBEIRZTAERNVEMSRE, SERER. FEEAMRFEREATIXS; RIAHSE 2199—
2203 ZFXERBKRERRE. FEER, H5ENHENFRFEABEINERKR; SRAFREERHY
BY eI F 0L M BRHl. [E-004, secs. 16, 27-28; E-001, Arts. 2199-2203; E-019, Malaluan v. COMELEC, G.R.
No. 120193, 6 Mar. 1996; E-020, Orfent Frejght v. Keihin-Everett, G.R. No. 191937, 9 Aug. 2017] TEE%
BHFCERN, RRIFEEESERM “RINZEHIE DENRITESIRENGERERE MRS HNEIE
= (FHEFEHMERH. Alt, SRIVATF DENRARERER. RIEFMEETH. TIRESLEEHE
X4, BRABERER, UkZeEFBGSERZEBINERRIEE. STETXSBERENSEESIRIINE

B, BREBREERRR. BIRXSZ5ERABEIHELENMRRE. [E-001, Arts. 2179, 2203, 2214~

2215]

EN | Conclusion 3 | No controlling authority located establishes that the PHP 500 million DENR
fine is necessarily recoverable, or necessarily irrecoverable, from the seller. The Clean Water Act
distinguishes punitive administrative fines payable to the State from pollution-control and cleanup costs
and from civil damages. Civil Code Articles 2199-2203 addjtionally require an actual and proven pecuniary
loss bearing a natural and adequate causal relation to the breach or tort; contractual damages are further
limited by foreseeability at the time of contracting. [E-004, secs. 16, 27-28; E-001, Arts. 2199-2203; E-019,
Malaluan v. COMELEC, G.R. No. 120193, 6 Mar. 1996; E-020, Orient Freight v. Keihin-Everett, G.R. No.
191937, 9 Aug. 2017] Within the verified search scope, no Philippine Supreme Court decision directly
controls a penalized operator's attempt to recover a DENR administrative fine from an equipment supplier
as consequential damages. The result therefore turns on the legal basis of the DENR order, the penalized
person and violation, finality and payment of the fine, the indemnity provisions, and proof linking deletion
of the safety procedure to the pollution. If the fine arose from the buyer's deliberate modification or an
independent regulatory violation, pass-through recovery faces substantial obstacles on causation,

mitigation, and claimant-fault grounds. [E-001, Arts. 2179, 2203, 2214-2215]
S5IEMY | 100%+5B 5 VA g FURMEIR IR R, AR AAShRI AR EZY, FFRESEEFEREF.
R/ RESHREBERARXZZTHFENR: FEHNRBERZIERFARTEXEF AR BERM
WSEE, FIRZTRISEBIFRERMRERNS, HRZTHERSEMRK. SASHNHELHHRT
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EREEHINE SR [E-015, Roguel v. PNB, G.R. No. 246270, 30 Jun. 2021; E-016, Maricalum Mining
v. Florentino, G.R. Nos. 221813/222723, 23 Jul. 2018; E-017, Saverio v. Puyat, G.R. No. 186433, 27 Nov.
2013] “TERARE" AMEAREER, B (BITRAEE) £ 12 AT EERMDARRN L EREEFER,
MR AN AR 5 RS =LA, [E-003, secs. 2, 12]

EN | Conclusion 4 | One-hundred-percent ownership and weak capitalization are evidentiary
factors; they do not automatically justily piercing the corporate veil. Philippine Supreme Court
decisions require all three elements of the alter-ego test: complete domination of the subsidiary's
finances, policy, and business practice with respect to the challenged transaction; use of that control to
commit fraud, perpetrate a wrong, or violate a positive legal duty; and a causal connection between the
misuse of control and the claimant’s loss. Majority or even total ownership does not substitute for proof of
complete domination. [E-015, Roquel v. PNB, G.R. No. 246270, 30 Jun. 2021; E-016, Maricalum Mining v.
Florentino, G.R. Nos. 221813/222723, 23 Jul. 2018; E-017, Saverio v. Puyat, G.R. No. 186433, 27 Nov. 2013]
Gross undercapitalization may be relevant, but Section 12 of the Revised Corporation Code provides that
an ordinary stock corporation generally has no minimum capital requirement. Capitalization alone

therefore cannot establish the three elements. [E-003, secs. 2, 12]

e H | WRITHRATRE AR Rule 57 R, Rule 57 58 12 £FIBERMHEREHM~HAR: @
ERTFEANE, AEHRIEARTHERBICEFEMN counterbond, IERRRHEMRTE Coca-Cola
Beverages Philippines, Inc. v. Pacific Sugar Holdings Corp.FBER# IR, & FA1S LRI AESSI SR NE ST
Thee, MARAEMMIMER counterbond; AWM SN T A ™EHEmEA. [E-007, Rule 57, sec.
12; E-008, Coca-Cola, G.R. No. 241333, 27 Jun. 2022, Phil. Reports pp. 928-932] EHitt, HREEITSEH
SITHEMNAETHE. RRMIRREXFEARIIIBTHREAE, FRNXEEGHAREREE 125 KkIE
Ro AITRERINEEN. FELUHERERNRIEAT counterbond, FHESE 13 FTFEETKEHNR
Y. BFEAAN. BHiEABRRABHBF LS. [E-009, Dumaran v. Llamedo, G.R. No. 217583, 4 Aug.

2021, Phil. Reports pp. 597-600]

EN | Conclusion 5 | A demand bank guarantee is not a counterbond under Rule 57. Section 12 of
Rule 57 recognizes two means of substituting security for attached property: a cash deposit with the court
or a counterbond filed with the clerk of court for the attaching party. In Coca-Cola Beverages Philippines,
Inc. v. Pacific Sugar Holdings Corp., the Supreme Court held that a standby letter of credit, although it may
serve a similar economic function, cannot substitute for the counterbond prescribed by the Rule;
permitting an instrument outside the Rule constituted grave abuse of discretion. [E-007, Rule 57, sec. 12;
E-008, Coca-Cola, G.R. No. 241333, 27 Jun. 2022, Phil. Reports pp. 928-932] Accordingly, an irrevocable

demand guarantee issued by Bank of China, Manila Branch, if it is only an independent bank payment
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undertaking, cannot qualify as a Section 12 counterbond merely because of the bank's credit quality. The
available routes are a cash deposit, a counterbond issued by a surety acceptable to the local court, or a
direct Section 13 challenge based on improper or irregular attachment, insufficiency of the applicant's

bond, or excessive amount. [E-009, Dumaran v. Llamedo, G.R. No. 217583, 4 Aug. 2021, Phil. Reports pp.

597-600]
3. BT Bl

3. Immediate Action Recommendations
LAEREFLARMEESIFR. EHHIFE. IHFEEP. BFS. BITENE. BI15EABRKEXIER;
Rule 57 8 13 £ WEH5E 12 ZFEMIBRAIHITIF(ME. [E-007, Rule 57, secs. 3-7, 12-13]

EN | Philippine litigation counsel should obtain the complaint, application for attachment, supporting
affidavit, writ of attachment, sheriff's return, applicant's bond, and proof of service. Counsel may evaluate
a Section 13 challenge in parallel with substitute security under Section 12. [E-007, Rule 57, secs. 3-7, 12-
13/

2. RAERRR “IRITREKED counterbond” MYE—ER1R, LEUSERUAAMRIEATXASHERN,
FHHESMEEFENEE, [E-008, Coca-Cola, pp. 928-932]

EN | Do not present a bank guarantee as though it were itself a counterbond. First obtain the court-
acceptable form and amount for a qualified surety counterbond, while preparing a cash-deposit

alternative. [E-008, Coca-Cola, pp. 928-932]

3= MM, BMS ik, inRIEE. 4T €FE. SEIER. XMESENEEFMIIAILHIEHERE;
M ELMFR BRI AT EE M FEUEEMERERS . [E-010, Abrogar; E-011, Nutrimix]

EN | Immediately preserve the three reactors, BMS images, access logs, patch repositories, alarm records,
procurement contract, and change approvals. Establish a reproducible digital-forensics chain and
accident-reconstruction protocol for the buyer's deletion of the safety lock. [E-010, Abrogar; E-011,

Nutrimix]
4. KRB DENRREEX. EAE5LIFIER. TFUtER. SRENMBEKESE,; EXEXHFHREH,
¥ “SZHEERTIFT RAFEE, MIEEIERERK, [E-004, secs. 16,27-28; E-001, Art. 2199]

EN | Obtain the complete DENR order, service and appeal records, fine computation, pollution-monitoring
data, and cleanup invoices. Until those materials are produced, treat the PHP 500 million fine as unverified

rather than as a proven loss. [E-004, secs. 16, 27-28; E-001, Art. 2199]
5. HFABERIMIIAKIEES: EER1ER. RUBRITEKE. ERMNTFm. HS5F. XBEXZE

BINEMN. BEFEHTIE. EERAKE. FHEE~TE, [E-015; E-016; E-017]
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EN | Prepare an evidence package supporting the subsidiary's separate juridical personality: board
records, separate bank accounts and books, employees and premises, tax and insurance records, related-
party contracts and pricing, capitalization history, after-sales decision-making records, and post-incident

asset movements. [E-015; E-016; E-017]

—. EHiAEsE, SRRV STIFIIA SR
Il. CONFIRMED FACTS, REASONABLE ASSUMPTIONS AND OPEN ITEMS

1. CHfiAgsE

1. Confirmed Facts
THABMUEEIEMEFPRERMRARN “BEEX , FETFETIFAPFELIEBAMEL: [E-000, F1

—2m]

EN | The following content only refers to the "exercise facts" stated in the entrustment attachment, and is

not equivalent to the facts that have been proven in the real lawsuit: [E-000, pp. 1-2]

2023 5BE8 A, FREEXASIRUEHEINTHERNMELEZEGEHATHR=0RERXN, BTEA
BINEBIREHET O,

EN | From May to August 2023, the Philippine buyer signed a micro-reactor sales contract with the Manila

seller and completed the delivery of three devices for use in a submarine data center off Palawan.

BREIEMRLERE BMS 2238, HOEXSEBEBSHNEL RS,

EN | The contract allegedly prohibits attacking the BMS safety lock, and stipulates that the seller is exempt

from liability if the buyer makes unauthorized modifications.

2023F 10 B, EHEBETAREEZERIRENBELEIEF,

EN | In October 2023, the buyer hired an unqualified hacker to remove the pressure lock security program.

2023 F 12 BRE 1.2 RBRHE; REUREBINHARNIR, LFRANEMIRH I,

EN | A 7.2-magnitude submarine earthquake occurred in December 2023; equipment continued to

overclock and implode, and chemical coolant leaked and contaminated corals.

2024 £ 3 Bf5, DENREMMIZE IR 5 ZFFRELLRIIN; XAMEHRERENTR. FEHHK.
TRBERREATEL ZF, HESHNSEHS

EN | After March 2024, DENR allegedly imposed a PHP 500 million fine on the operator. The buyer sued the
seller for restitution of the purchase price, downtime losses, recovery of the fine, and piercing the

corporate veil, and obtained a writ of preliminary attachment.
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o ZHFHMFALRNFEZLE 100%H5k; KERAHEABHIE,

EN | The seller is 100% owned by a Chinese parent company in Bejjing; the underlying technology is

manufactured by the parent company.

2. PR
2. Reasonable Assumptions
o BIREUSFRE RTC EEHAIREBENIFREEZSNASEENNITHERIR;, NPESGQENEASE

M RIZ, [E-023, Raytheon v. Rouzie, G.R. No. 162894, 26 Feb. 2008]

EN | This report is based on the working assumption that Makati RTC has or may obtain personal
Jurisdiction over the Philippine seller; service and jurisdiction over the Chinese parent company have not

yet been verified. [E-023, Raytheon v. Rouzie, G.R. No. 162894, 26 Feb. 2008]

T

« AEREKREY, ERIFERLEZERAHTEDH; IRETHRAEEZRUAKRIZM, BT, RE. &

B

ESFAETERETIHERENIHERIE, FERNELSREREFAROMIA. [E-022, Saudi Arabian
Airlines v. CA, G.R. No. 122191, 8 Oct. 1998]

EN | Since the contract is not provided, the main analysis is temporarily based on the application of
Philippine substantive law; this is based on the working assumption that the jurisdiction specified in the
attachment and delivery, operation, damage, supervision and litigation mainly occur in the Philippines,
and is not a confirmation of the applicable law provisions of the actual contract. [E-022, Saudi Arabian

Airlines v. CA, G.R. No. 122191, 8 Oct. 1998]

* Rule 57 fFNEBMERFFER TSR RTCRERF. [E-022; E-023]
EN | Rule 57 applies to Makati RTC proceedings as the procedural law of the forum. [E-022;F-023]

o ‘MEBRNME" “BFINERAN REFIJIMIZENELDE, FHEYPEEFEFEFR. [E-000,
% 1-31]

"o

EN | "Miniature nuclear reactor”, "quantum folding technology" and the names of the subjects are treated

as virtual exercises and do not endorse their actual existence. [E-000, pp. 1-3]

3. BN S

3. Open Items

HEEILHIR IR

FTRIZAE. W EFE &
D-01 Be. . RIE. BERH. BER5RE

=

AEABRME. BARMFIE. K.
ERMIRASBETRDE
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Fistl HEEICHIRI
B AERRA. BRI, WEE RERZHE 1571 £ BHARZE
D-02
FNANESIF B EA EE
003 BMS IRk A. BBE. HEA REFRARE. ZARERSE. /T
E. SEMSERR NREERE RG]
WERE. BRMEE. &IHEE REMEZTEERATNL, ]
D-04
5i\iHkE BRIMIZITRE
- DENRRE. HBFEZER. 25 E RESZHRRETARE. BHEX
-05
& HEAZE ZRY. AREHFIER | £ IERSAHENARES
FR. EER. THL. FHIEAE ARERule57 % 12 /13 £(F. £
D-06
Ry BITENERREE WK BRA BN A2 IR
00 FRETFATAR. Rig. KHE. RTE =R A R Y 5T 2= H.
-07
RIES XK Z T TEEASHERR
WMHEFABTNEE. ZEAFRS REANGERE. BEREARSMAHR
D-08
BEA 2
EN | English table
No. Materials required impact on conclusions
Complete sales contract,
Determining contractual liability,
attachments, choice of law/forum,
express warranties, statute of
D-01 acceptance, warranty, limitation of
limitations, consequential losses and
liability, indemnity and insurance
regulatory penalty allocations
provisions
Exact  delivery, acceptance, Determines whether the six-
D-02 defect-notice, and filing dates for each | month period under Civil Code Article
unit 1571 has expired
Determine the original defect,
BMS source code version, hash,
intentional modification by the buyer,
D-03 access log, alarm and modification
intervening cause and the proportion of
record
causation
Determine whether the
Seismic intensity, seabed
earthquake is truly
D-04 acceleration,  design  basis  and
unforeseeable/inevitable and design
certification reports
margins

FLR-PH-20260823-01 - 10
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Materials required

impact on conclusions

D-05

DENR decision, legal source of

violation, subject of punishment,

calculation method, finality, payment

and relief records

Determine whether the 500
million pesos is real, has occurred, and
can be covered by contract or tort

causation

D-06

Complaint, affidavit, writ of

attachment, applicant's bond, sheriff's

return and frozen account details

Determine the route, amount and
procedural defects of Sections 12 and

13 of Rule 57

D-07

Philippine subsidiary’ s capital,
insurance, accounting, governance and

related party transaction information

Determines complete
domination, wrongful use of control,
and causation under the three-pronged

veil-piercing test

D-08

Summons to the Chinese parent

company, method and date of service

Determining personal
jurisdiction, deadlines to answer and

reservation of defenses

4. (WA H M

4. Legal Issues for Ascertainment

FIREEUF R ETFERIIE: FRERSEHUE; REBRESRIEAE; DENR

WRAIRER

%; ABELP; Rule 57 ##FRE&1Z; IRITIREKS counterbond T AXES; FFREELMKENFHNER. &

I [B) @R 72 A R IR @ AE PE R 2 B 1-001 E 1-007 RS, H

E-003; E-004; E-007; E-008; E-015; E-022]

iRl — K iE R R EER T EER. [E-001;

EN | Based on this, this report forms seven issues to be investigated: the cause and effect of the accident

and the buyer's modification; hidden defect and the warranty period; the damage attribute of DENR fines;

the corporate veil; the path to discharge of attachment under Rule 57; the instrument categories of bank

guarantees and counterbonds; and the conditional application of Philippine substantive law. Each issue is

assigned an 1-001 to 1-007 number in the Legal Issues Matrix and is linked to the primary source of law by a

proposition-basis card. [E-001;E-003;E-004;E-007;E-008;E-015;E-022]

#12 | FLR-PH-20260823-01
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=, W5 E RN

lll. TIMELINE AND TEMPORAL SCOPE

By ia] =4 EBRZE/BFEEX
WA EREXRERE. BREFIE.
2023F 58 EIEITESEER .
WA S XS B [E-001]
TTRER R S 1571 NN AEAIR;
202348 8 = RIRERITER
B E8ATE1Z [E-001, Art. 1571]
MR ERER. SEABST
2023 F 10 A AR BMS EHL 2R F8 X 3 Y N1T A [E-001, Arts. 2179,
2214-2215]
TE(GEE 1174 1BAEH. IRITEA
2023F 12 B 7.2 FBRMESRIEHR
S5ZEEE [E-001, Art. 1174]
BRATFGER. RALBNE. BH
2024 % 3 AL DENR SIREREIFIA
SR E AR [E-004; E-007]
HIFAFIRAT Rule 57 % 12 £
2026 8 523 H REERE LE BEMMNNET;, BFRIMUAKE RE
1RIE51

EN | English table

Applicable law/procedural

significance

Examine the contract law,
May 2023 Purportedly signed sales contract | express warranty, choice of law and risk

allocation in effect at the time [E-001]

Article 1571 six-month period
Three pieces of equipment were
August 2023 may be triggered; exact date to be
delivered
verified [E-001, Art. 1571]

It may constitute a breach of

Buyer removes BMS pressure | contract, the fault of the injured party

October 2023
safety procedures and independent intervening cause
[E-001, Arts. 2179, 2214-2215]
Evaluation Article 1174 fortuitous
7.2-magnitude submarine
December 2023 event, design defects and factual

earthquake and implosion leak
causation [E-001, Art. 1174]
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Applicable law/procedural

significance

Review the legal basis of the fine,
From March 2024 DENR fine and civil action finality of losses, writs of attachment

and deadlines to answer [E-004;E-007]

No changes were found in

Section 12 of Rule 57 by subsequent
The legal source of this report is
August 23,2026 rules before the deadline; the electronic
as of
submission rules do not change the

counterbond category

FIREFRE 2023—2024 FFWARERS 2026 F 8 A 23 HELEAZ BN —E1E, 2019 F (RFEF
AFIMMEIESE) B 2020 F 58 1 HEEER; EXARE Rule 57 HIEE BB AR NEAERE 30 ™MH
B, SNEFENEEZEBMTE SUEAR, ERHEAANZKREKREIEERRE 60 MEHA; —RIEHFIFRSIE

N30 NHFAH. [PRO-001, A.M. No. 19-10-20-SC, Rule 11, secs. 1-2, 11]

EN | This report tests whether the applicable rules remained consistent from the time the dispute arose in
2023-2024 through the cutoff date of 23 August 2026. The 2019 Amendments to the Rules of Civil Procedure
took effect on 1 May 2020. They retained Rule 57 and set the ordinary period to answer at 30 calendar days
after service of summons. A foreign private juridical entity served through the prescribed government
official has 60 calendar days from receipt of summons to file its answer; one motion for extension may add

no more than 30 calendar days. [PRO-001, A.M. No. 19-10-20-SC, Rule 11, secs. 1-2, 11]

MW, BB, EES mmRiE

IV. TARGET COUNTRY, JURISDICTION AND CONFLICT OF LAWS

1. HbsER S 75

1. Target Country and Sub-Jurisdiction

FREERTE—FIER, RZEH. AFE HEEZ5REERGEN CEEHAN) F2EEEER; 5
REMEEFCRBIINER. ENHABNEFEH,. SFF RICHIEERTERIREENELNRE,
MAERMAERR, HE5ERMAMUTREABARIFX. RERIMEMAIFIEREE, BTREEMFANEM
AR, EEEERMMSMITERIFR S, MARSTESEHIM. [E-004, sec. 3]

EN | The Philippines is a unitary country. The Civil Code, Corporate Law, Environmental Law and the Rules

of Court enacted by Supreme Court are applicable at the national level; Makati City itself does not form an
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independent sub-jurisdiction of contract, tort or corporate law. The differences between the Makati RTC
chambers are mainly case management and factual determination, rather than sources of substantive law.
Ifthe pollution site is located in a specific nature reserve, indjgenous territory or local specially controlled
sea area, special laws and local regulations may be superimposed. However, the attachment does not
provide location coordinates or the identity of the protected area, so this report does not make a positive

Judgment. [E-004, sec. 3]

2. WEHEIE S Rk
2. Governing Law and Conflict of Laws
ik, FRERSZERRAERMELERFRE, B, RIER. BANEHHEIRFERE CEkRM

MY =%, [E-022, SaudiArabian Airlines v. CA; E-023, Raytheon v. Rouzie

EN | Procedural law. Philippine courts apply the lex fori to procedural matters. Attachment,
counterbonds, service of process, and the period to answer are governed by the Philippine Rules of Court.

[E-022, Saudi Arabian Airlines v. CA; E-023, Raytheon v. Rouzie]

SUKIE,  SaudiArabian Airlines v. CALMERB. 1T, HEANEFT SR XRAPOFERRZEE
RAREEEXRIERE; RaytheoniPERERNS BB EZEFREREIRH, XBERM. FH. FK.
AR, RESERSERIFER, IHEUFRRREEFERNND I, BEREMNATEEE. i Ak
FRRFESARNIFEEMAIT TR E DX 41E. [E-022; E-023]

EN | Substantive law. SaudiArabian Airlines v. CA identifies the most important law based on contact

factors such as the place of infringement, place of action, domicile/business place of the parties, and

relationship center; Raytheon explains that court jurisdiction and the selection of applicable law are
different issues. Here, delivery, use, accidents, pollution, supervision and courts all point to the

Philippines, supporting the use of Philippine substantive law as the preliminary main analysis; however,

the express choice of law of the contract, arbitration/court clauses and the non-contractual status of the

Chinese parent company may still change the branch conclusion. [E-022;E-023]

3. INRIEL IR
3. Limits of the Conflict-of-Laws Findings

RESERERA, TRRRAMINFREZEEOXEMEEREE; MREMNIFEREHFEE. XSEMEEN
LIIHEAEX—fR. MRITBEIRNERESIEFREHRENIFRENXIERZR; Rule 57 NAMKET

JEREIEFE. [E-004; E-007]

EN | Before a contract is obtained, it cannot be conclusively confirmed whether Philippine law governs all

contractual issues; the conclusions of this report on Philippine sales, obligations and damages law are

#1% | FLR-PH-20260823-01 - 14 - J&R#ELE2026-08-23



FME N | FFREINEERS SR | CHINESE-ENGLISH BILINGUAL

based on this premise. The validity and procedure of environmental administrative fines are governed by

the Philippine agency law that makes the decision; Rule 57 clearly falls under Philippine procedural law.
[E-004;E-007]

h, KRITIA, RRICE S TR

V. RESEARCH METHOD, SCOPE AND HIERARCHY OF AUTHORITIES

1. KR IT ik
1. Research Method

HWERTF 2026 F£ 8 B 23 Hefl. ERAIFRERE AR E-Library. JFREEREERE ML, Lawphil
BSGESHIGIE, BSUTERGRAEARELEGKER: fortuitous event, act of God, proximate cause,
efficient intervening cause, product defect, hidden defects, buyer fault, administrative fine,
consequential damages, DENR, pollution, piercing corporate veil, alter ego, undercapitalization,
complete domination, counterbond, standby letter of credit, bank guarantee # Rule 57, BRI B R

BAIBIREY L5 RIN#HTT R RiEE.

EN | The search was completed on August 23, 2026. Use Philippine Supreme CourtE-Library, Philippine
Supreme Court official website, Lawphil written law and case database, and search around the following
English phrases and their combinations: fortuitous event, act of God, proximate cause, efficient
Intervening cause, product defect, hidden defects, buyer fault, administrative fine, consequential
damages, DENR, pollution, piercing corporate veil, alter ego, undercapitalization, complete domination,
counterbond, standby letter of credit, bank guarantee and Rule 57. At the same time, the reverse

verification of the upward citation rules in the discovered cases is carried out,

2. RRIGH

2. Research Scope

EN | Scope includes:
o (FEEERAH) (Republic ActNo.386) ;

EN | Civil Code of the Philippines (Republic Act No. 386);
o (FEREHZEEE) (RepublicActNo.7394) ;

EN | Philippine Consumer Law (Republic Act No. 7394);
o (FEREEEKE) (Republic Act No. 9275) ;
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EN | Philippine Clean Water Act (Republic Act No. 9275);
o (CHSIREMEZL) (Republic Act No. 9483, (NEERSEENE) ;

EN | "Oil Pollution Compensation Act" (Republic Act No. 9483, only for comparison of scope of

application);
o (FEREMEITARE) (RepublicActNo. 11232) ;

EN | "Revised Corporation Code of the Philippines"” (Republic Act No. 11232);

1997 GEBZAIM) Rule 57 X 2019 FRFIFIAMNMELE;
EN | Rule 57 of the 1997 Rules of Court and the 2019 Amendment to the Civil Procedure Rules;
o FEREEARXTEASME. MANRRA. FRRE. REIER. AFREL ST ERHIG,

EN | Philippine Supreme Court Jurisprudence on fortuitous event, intervening cause, product defects,

proofof damage, corporate veil and preliminary attachment.

3. RN 5 UEHE 4
3. Hierarchy of Authorities and Evidence Ratings

FRERAUTHRMN: FASESHES, SHARHENRFAN; FRRESARIR, T8
MBS ARTERE; BETZRBEZRAR. ROSLHURSCERREERAGINEBRKIE
Lawphil FEi#- AT BIFRIAREIA; FERBER E-Library FER—HPIE, WUBEERIRA LT
1o

EN | This report adopts the following legal source hierarchy: the Constitution and congressional statutes;
the procedural rules enacted by Supreme Court; the Philippine Supreme Court judgment; administrative
regulations and specific administrative decisions; and finally, explanatory secondary materials. The core
conclusions are mainly based on statutory law or Supreme Court case law. Lawphil downloads are used to
retain accessible copies; when the same case exists in the Supreme CourtE-Library, the Supreme Court

version is the priority evidence.
IHERSEXNT: CERARGERS XN ; EAZER TN EZIHE N =R
K, MIBENRNNERSEFAEERLKIMEZTHIMANE; AR AT EEINEME EFrIRIER

EN | The evidence status is defined as follows: Verified means that the original legal source and key
propositions have been verified; Basic Verification The main rules have been verified but case materials
are missing; Preliminary Identification means the direction of search support but no direct controlling
authority has been found; Insufficient evidence means that it cannot be reliably applied to the existing

materials.
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EFEGERE: BoUES N

VI. STATUTORY ANALYSIS

1. Ry a5 R
1. Contract, Sale and Damages Rules under the Civil Code

X5 EMAEN. 51159 FHINGRMNNAG AEEEORS; $ 1170 FMERIE. IR, BENE
RXSZHEREMRERTE; F 1171 FEFRBFRRIVEZIRNOETLR; F 1174 FMEBASH R

EZAHEZR, [E-001, Arts. 1159, 1170-1174]

EN | Obligation with fortuitous event. Article 1159 confirms that the contract is legally binding on both
parties; Article 1170 stjpulates that those who commit fraud, negligence, delay or breach of obligation
shall be liable for damages; Article 1171 invalidates the agreement to waive future fraud lawsuits in
advance; Article 1174 provides the basic framework for fortuitous event's exemption from liability. [E-001,

Arts. 1159, 1170-1174]

BIEVIRREE. 5 1561 FERBIAZRETMEA RN S ERMERMENZE; $F 1566 KRN
FEEAEERMIBRENARE, BEARNENSERRATREEGIN; 5 1567 FIRMEMBRIURMNFH
MHREAYESE; 5 1568—1569 KRR, BABHHEFIHESBITHRE; 8B 1571 FMEANA
HAIE]; 58 1599 SAME AR RIERIER BT L5 RIRFF. [E-001, Arts. 1561, 1566-1571, 1599]

EN | Sale item hidden defect. Article 1561 requires that defects reach the level of being unsuitable for
the intended use or significantly reducing the applicability; Article 1566 in principle allows the seller to still
bear the warranty even if he is not aware of the defects, but there are exceptions when the seller is not
aware of the defects and the parties have agreed to the contrary; Article 1567 provides for cancellation or
price reduction and Options for incidental damages; Articles 1568-1569 deal with loss of the subject matter
due to defect, fortuitous event or fault of the buyer; Article 1571 provides for a six-month period; Article
1599 provides for the buyer’ s remedies when an express warranty is breached. [E-001, Arts. 1561, 1566-
1571, 1599]

P

MRS ZENLH. £ 2176 FREEEN; £ 2179 FXDBERABSIHNERERRRIEEE
i, 5ERAXBHEDREIRE; 56 2214, 2215 ZFH—SENCERRHBEIZ K. EREEFZGSHEM

AFRERMAE, [E-001, Arts. 2176, 2179, 2214-2215]

EN | quasi-delict is at fault with the victim. Article 2176 defines quasi-delict; Article 2179 distinguishes
between complete obstruction when the petitioner’ s own fault is proximate cause and reduction when

the petitioner is only jointly negligent; Articles 2214 and 2215 further authorize the court to reduce
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damages due to contributory negligence, breach of contract conditions or other equitable reasons. [E-001,

Arts. 2176, 2179, 2214-2215]

PFENE, 55 2199 FERLMFEHMKRGENER; % 2200 FEIBELFMAKSAEHE; 5 2201 KR
HETTYANEGERENEA. HIAGINELNASEMNNER, TERYT XREAGREARTARE
THIRE; % 2202 FIPEENRABANMELERIVEMAZRE LA ; F 2203 FERBEHR K.

[E-001, Arts. 2199-2203]

EN | Damage range. Article 2199 requires actual pecuniary losses to be proven, Article 2200 includes
actual losses and available profits; Article 2201 limits the contract damages of a good faith breacher to
natural, considerable, and alreadly or reasonably foreseeable results at the time of conclusion of the
contract, and extends to damages that can be reasonably attributed to non-performance in bad faith;
Article 2202 adopts the standard of natural and considerable results for quasi-delict without requiring

prior foreseeability; Article 2203 requires the mitigation of losses. [E-001, Arts. 2199-2203]

2. HBHTERIE LS
2. Limits of the Consumer Act

Republic Act No. 7394 58 4 % “consumer” [RENBRAAN, HEEE~R/RSERENETEMHD
A RE. RESFRIAZRNE R RS5EH. A2X2XHABWEKER, RMERS TEREERD, R
N ERFERX—EARERZREN; 8 97 FNTIHRE™RTERMBIRETER. [E-002,Art. 4] HEXE
MEEER. REAARIEREXRBBEESE, £ 97T XMFTEWITM; ZFAITRIER KKK m. TRE
BUHBEE E = ABMIEFATRE. [E-002, Art. 97]

EN | Article 4 of Republic Act No. 7394 limits “consumer” to natural persons and consumer
products/services to goods, services and credits primarily for personal, family, household or agricultural
purposes. The buyer in this case is a commercial consortium, and the reactor serves an undersea data
center. In principle, it does not conform to this subject and purpose structure; therefore, the no-fault
defective product liability in Article 97 is likely to not apply. [E-002, Art. 4] If there are other facts about the
real purchaser, end use or legal relationship, Article 97 still needs to be re-evaluated, this article allows the
manufacturer to defend the product by claiming that the product was not released, that it is not defective,

or that the consumer/third party is solely at fault. [E-002, Art. 97]
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3. M ARIEP IS S IR P AT
3. Penalties and Cleanup Liability under the Clean Water Act
Republic Act No. 9275 B %K. BKS@FKIK; % 16 FLUSHRE B AEM D ECES]. BRANE
BERA; %27 FRYIERIETH; 528 FRNEEVXIRAIRBITEIIR, FHHBEITBESIM. B2 IIES5R
BERELFFIE, [E-004, secs. 3,16, 27-28]
EN | Republic Act No. 9275 covers freshwater, saltwater and marine water bodjes; Article 16 allocates
control, removal and cleanup costs based on the burden of the polluter; Article 27 enumerates prohibited

acts; Article 28 authorizes the competent authority to impose administrative fines on a daily basis and

separate administrative fines, cleanup, criminal and civil liability. [E-004, secs. 3, 16, 27-28]

Mt 2B U 5 SRS TR —FR. SHEERE. MENGISRFIRIPEEITE. UE 28 %0
BIENE, KARiTHIEHMER EREIEE, B7F DENRAEMITERRENRERINET. ZHNEAERLF
%, [E-004, sec. 28]

EN | The annex does not specify which provision, daily violation days, aggravation mechanism or special

protected area law is used to calculate the P500 million amount. Judging from the daily penalty structure

of Article 28, the accumulation of large amounts is not abstractly impossible, but in the absence of DENR

decisions and calculation tables, the amount, the subject of the penalty, or the finality cannot be

confirmed. [E-004, sec. 28]

Republic Act No. 9483 $tXIAffR:HS, ERFATIMISIE. SFSHRNE, BAREMTLERINRNE
EBRISHERETENEMRHSEE, MRAATRPBFFRRIDEEXDIFRINE. FEEASTIN, TMF
NEREZERE LR, [E-005, secs. 3-4]

EN | Republic Act No. 9483 clearly lists clean-up, economic and environmental damage for oil pollution

from ships. However, the chemical coolants and fixed seabed facilities mentioned in this case are not

shown to fall into the scope of oil pollution from ships. Therefore, it is only used to illustrate the djstinction

between pollution damage, clean-up costs and fines by the Philippine Legislative Assembly, and is not

used as the source of direct liability in this case. [E-005, secs. 3-4]
4. B )ik
4. Revised Corporation Code

Republic Act No. 11232 %8 2 £FIAABIAMKERNIE. EBEMIUNESELEMIEAN, F1L2EZATE
BROABIRENESEMEN, FERRERR, EEHKRIE 1000FRHIREAFEZERTELE

=
28

£; RIRAREL EERES ARG R RIRAZEASITERES, [E-003, secs. 2,12]
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EN | Article 2 of Republic Act No. 11232 confirms that a company is a legal person created in accordance
with the law, with independent powers and continuity; Article 12 stipulates that ordinary joint-stock
companies do not require minimum capital unless otherwise provided by special laws. The law does not
directly equate 100% shareholding or low capitalization with parent company liability; piercing the

corporate veil is primarily governed by the abuse of legal personality standard developed by the Supreme

Court case. [F-003, secs. 2, 12]

5. Rule 57 Y126 & F

5. Preliminary Attachment under Rule 57

Rule 57 % 12 FAIFREHR AERITEHRIFL IO MER. MEREANRE, THRIIUHRIEBANNF)
ABJ counterbond, #ENREN _EEFEHSRELRE; WRERFRIFEV, NLUERHERZU=MERNE
btlc MEFIBRMAKEEMT, BERTE, ERAERMEHEREE, [E-007, Rule 57, sec. 12]

EN | Section 12 of Rule 57 permits the party whose property has been attached to seek discharge in whole
or in part after enforcement by depositing cash with the court or filing a counterbond in favor of the
attaching party. For a complete discharge, the amount ordinarily equals the amount fixed in the writ; for
the release of specified property, it is based on the value determined by the court. The cash deposit or
counterbond substitutes for the attached property. If the security later becomes insufficient, the court may

require additional security or order a new attachment. [E-007, Rule 57, sec. 12]
I3 FRMINT R ERNTLFIHITAE AN, HEAEBRAE, XEIIER, FENM

SRR 2 2R EBENER 5. [E-007, Rule 57, sec. 13]

EN | Section 13 provides an independent route: upon notice and hearing, the court may discharge the
attachment in whole or in excess where the writ was improperly or irregularly issued or enforced, the

applicant's bond is insufficient, or the attachment is excessive. [E-007, Rule 57, sec. 13]

. HIB b

VII. CASE ANALYSIS

L AR, SRS A

1. Fortuitous Events, Proximate Cause and Intervening Cause

Sicam v. Jorge, HEITLUCEHINBASZ 4L, Re/ERENH, FKEASHANFIEASERAIH
NHAREER, BRIEAHESAKESS. RMEIRE; ALXIKE5B8A IREHHEFER, EHIE ‘A
B MEAETBRRTUR. ZEXIRFNZFRG T, ESNRERPEEFEHAIRH#ITIRIIFEE,

[E-012, G.R. No. 159617, 8 Aug. 2007]
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EN | Sicam v. Jorge. The pawn shop pleads fortuitous event to robbery. Supreme Court pointed out that
the claim that fortuitous event not only needs to prove that the event was unforeseen or unavoidable, but
also needs to prove that the debtor did not participate and did not exacerbate the damage; when human
negligence coexists with natural/external events, the event will be "humanized" and lose the complete
immunity effect. The case supports an independent review of the seller's original design, warnings and

failsafes for concurrent negligence. [E-012, G.R. No. 159617, 8 Aug. 2007]

Southeastern College v. CA. &XHiEETNERH MBI, ERFELTD BRI RIEENFINE X BT
NEEERE, ZRHBABASHRBHNERTRMIKIEE, MIFREIFE, [E-013,G.R. No. 126389, 10

Jul. 1998]

EN | Southeastern College v. CA. The typhoon blew off the roof and caused damage to the neighbors.
The court admitted that the typhoon could become proximate cause without sufficient evidence of
construction negligence. This case illustrates that the fortuitous event defense still depends on specific

evidence of negligence rather than disaster labeling. [E-013, G.R. No. 126389, 10 Jul. 1998]

Abrogar v. Cosmos, e EREXRERNNREAEEMIL. 7H BERTSEMILAIMNR; EEHKT
ANEZEFR, FRFREMEBEZENFERFRALARE, WEARMS, EAREERAESZHRENSATGELLE
BIRBEERORUNNRR, BEFIERIEERGNERE. RARRFZEES. 2HSESEML

HARZBE, [E-010, G.R. No. 164749, 15 Mar. 2017]

EN | Abrogar v. Cosmos. Supreme Court requires that efficient intervening cause be independent,
sufficient and not reasonably foreseeable; if the subsequent act itself is foreseeable, the chain between the
original fault and the damage will not be interrupted. For this case, the buyer's deliberate hiring of a
hacker to delete the pressure lock may be closer to an independent intervening cause than ordinary
misuse, but it must also be proven that the equipment was delivered without defects, that the seller did
not maintain remote control, and that the seller did not reasonably foresee and tolerate the modification.

[E-010, G.R. No. 164749, 15 Mar. 2017]

Nutrimix Feeds v. CA, FRREERBIEERE. iR ASEER, UNRHREESRBFE

B/ HIEBNELEE; NEEAFREREREAEUBEHERARIIR, ZXREEZFIN =81R&EHTE

op

HPEMARZAHIRASIERS, [E-011, G.R. No. 152219, 25 Oct. 2004]

EN | Nutrimix Feeds v. CA. A product liability claim requires proof of damage, product defect or
unreasonable danger, and that the defect existed when the product left the seller/manufacturer; the mere
fact that damage occurred after using the product is not sufficient to prove causation. This case directly
supports the unit-by-unit fault tree and delivery status certification of three pieces of equipment. [E-011,

G.R. No. 152219, 25 Oct. 2004]
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De Guzman v. Toyota Cubao, 7EREHARRIENERT, &EsRELRETRERIEINIEKE
FEZERSE 1571 £ M BHAE, ERERX 35 1599 & FEARFRIERT. AREEAMNEHXMKEE, 8
FREER RS EMPAEIABHRFIEEIEL, [E-014, G.R. No. 141480, 29 Nov. 2006]

EN | De Guzman v. Toyota Cubao. In the absence of an express guarantee, Supreme Court placed the
request essentially based on hidden defect within a six-month period under Article 1571 of the Civil Code;
the court also distinguished the express guarantee relief under Article 1599. The risk in this case of more
than six months is obvious, but the conclusion of limitation cannot be declared before the contract has

been read and the date of confirmation has not been read. [E-014, G.R. No. 141480, 29 Nov. 2006]

2. bR e Rk
2. Actual and Consequential Damages

Malaluan v. COMELEC. =& EPTARIAMSE 2201, 2202 £35tH, KPR/ #MEMIRESLTUEZE
Bl EEE. ENEEHEFTIRFIREEEM; KEREIRMNERITA, RKRAUERLAIFMRENRE,
BAMNER LT SRR EIHENRES TR ZEERE, [E-019, G.R. No. 120193, 6 Mar. 1996]

EN | Malaluan v. COMELEC. Supreme Court explains with Articles 2201 and 2202 of the Civil Code that
actual/compensatory damages must be connected to an identifiable illegal basis such as contract, quasi-
contract, tort or crime; there is no attributable wrongful act, and the loss may be an unactionable
infringement. The rule requires the buyer to first prove the seller's breach or infringement and its

proximate cause to the penalty. [E-019, G.R. No. 120193, 6 Mar. 1996]

Orient Freight v. Keihin-Everett, FAZHEARBHRELSRERARERZFGRE, EREAH
BITHRERBEZE EAASIEHRIERNFIENRK, HXOARNXSESMIDERN. ZERRARRIERNEHIF
L7 EHBR, BEER. X5, ARMETIFIUER. [E-020, G.R. No. 191937, 9 Aug. 2017]

EN | Orient Freight v. Keihin-Everett. The carrier subcontractor concealed the fact of cargo robbery,
causing the client to lose the customer contract. The court recognized the loss of profits proved by
evidence through the fault path in contract performance, and distinguished between contractual
obligations and independent quasi-delict. This case shows that consequential damages is not excluded by
category, but the legal source, obligation, causation and amount all need to be proven. [E-020, G.R. No.

191937, 9 Aug. 2017]
Ong v. Bognalbal, &BR#ESI5E 2215 %, EIBERAEREBREANABEERTHRIRE, ©XFE
EHMRLEEBFEAREBRMFBANEERZEEL, BRNAMESRBIRAERFIK, [E-021, G.R. No.

149140, 12 Sep. 2006]
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EN | Ong v. Bognalbal. The court invoked Article 2215 to mitigate damages when the petitioner breaches
the contract or when both parties breach the contract. It supports the removal of safety procedures by the
buyer as an important fact in reducing or preventing damages, but does not replace the judgment of the

seller’s original defect. [E-021, G.R. No. 149140, 12 Sep. 2006]

XTTEIIM, BRRMVFERAGIELE “MEENXIMAHTEIR 5 “ARAAMSEMEER
£ 2R, BRAMIGELEIERPAITFRELLERTIEE DENR TIREEAHNENEERSERY
o ZAENRERVRSH “MIERE" , FERTRNERAXXEL,

EN | Regarding administrative fines, the Philippine cases that have been searched often list
"administrative fines paid to regulatory authorities" and "compensatory damages paid to private
individuals" separately, but no direct case has been found that allows or prohibits the punished person
from passing on DENR fines to suppliers in the context of equipment sales. The status of this negative

search result is "preliminary investigation" and cannot be expressed as expressly prohibited by law.

3. ¥ w2y
3. Piercing the Corporate Veil

Roquel v. PNB, S AR A=A AR alter ego: HIEZ A TERAUTH], MEMNEHER S
BIF55. BRI SLERIARISES A, ERIMATIE. i ERZAEXSHAHEITH, EHIkXS
BRIEFERMHIERIRE. FIFI5IZ 100%FK. EEES. SQEMR. REFRE. WSHft. ZERESE

fatn, (BRBRE—IEIREMRELR. [E-015, G.R. No. 246270, 30 Jun. 2021]

EN | Roquel v. PNB. Supreme Court deals with alter ego with three tests: not majority or complete equity
control, but complete control over the finances, policies and business practices of the transaction being
attacked; control used for fraud, illegality, breach of legal obligations or dishonesty; breach of control and
obligations proximately causing damage. Jurisprudence lists indicators such as 100% shareholding, joint
directors, parent company financing, insufficient capital, business exclusivity, and mixed assets, but no

single indicator automatically determines the outcome. [E-015, G.R. No. 246270, 30 Jun. 2021]

Maricalum Mining v. Florentino, HIfIEXERIZH. NEEASMERR=ZTHEF, HRES
NERRENAFREREEEENSEHERRIF. BN “BRAAKERERR X—FERNEE: ZFERXKA
EREAEN, NFRERERZHFEARSE. N, RIENUERR ESBEMIUIEE, [E-016,G.R. Nos.

221813/222723,23 Jul. 2018]

EN | Maricalum Mining v. Florentino. The jurisprudence once again requires the coexistence of control,
unlawful use and damage causation, and focuses on whether the parent company uses its subsidiary to

evade existing obligations or commit fraud. Its significance to the fact that "the parent company
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manufactures the underlying technology" is that this fact can show technological dependence but does
not directly prove that the seller has no independent will in specific contract, price, warranty or

modification decisions. [E-016, G.R. Nos. 221813/222723, 23 Jul. 2018]
Saverio v. Puyat 5 PNB v. Ritratto Group. REMIBABTIRIZARIERNER, HEKBRBIRAZE
ABHWATAEERN, RARR. HREPMHXEXAZRTBE, [E-017, G.R. No. 186433, 27 Nov. 2013;

E-018, G.R. No. 142616, 31 Jul. 2001]

EN | Saverio v. Puyat and PNB v. Ritratto Group. Both cases took the company separate juridical
personality as the starting point and required clear proof that the legal personality was used for illegal
purposes; simple shareholding, joint lawyers or related relationships were not enough. [E-017, G.R. No.

186433, 27 Nov. 2013;E-018, G.R. No. 142616, 31 Jul. 2001]

4. FRERGIL A B
4. Discharge of Preliminary Attachment
Coca-Cola v. Pacific Sugar. RTC #F#EIH LU&EBERIEEN counterbond, &&EERIEH,
Rule 57 % 12 Z&BIINEBERILE, SFTEBMURERAEMNMENEZRIE; ZEREKRTERER
o WEXNNREMIBITREAESERRS, RAZEEHSIRITIRILARERE, MAFMNFATRRZERHIS
BEE. WEHBIFEARTR counterbond, [E-008, G.R. No. 241333, 27 Jun. 2022, pp. 928-932]
EN | Coca-Cola v. Pacific Sugar. The Regional Trial Court permitted the party whose property had been
attached to substitute a standby letter of credit for a counterbond. The Supreme Court held that Section
12 of Rule 57 does not include a standby letter of credit and that functional economic similarity cannot
replace the instrument prescribed by the Rule; allowing the substitution constituted grave abuse of
discretion. The holding is closely analogous to a demand bank guarantee because both are independent

bank payment undertakings, not a counterbond filed with the clerk of court in favor of the attaching party

as the Rule requires. [E-008, G.R. No. 241333, 27 Jun. 2022, pp. 928-932]

Dumaran v. Llamedo. &&EERX 72 FREMIREE: 8 12 ZLUIME T counterbond BIRIEE T
=5 B B3FEKEHRAL. RN, FBEAERAEIZE. HEREZINEELZTY, FERKKEHA
53R RIBFR. [E-009, G.R. No. 217583, 4 Aug. 2021, pp. 597-600]

EN | Dumaran v. Llamedo. The Supreme Court distinguished two routes to discharge: Section 12
substitutes cash or a counterbond for the attached property, whereas Section 13 challenges an
attachment as improper or irregular, supported by an insufficient applicant's bond, or excessive. Once the
court finds that the writ was improperly issued, the party whose property was attached need not first post

a counterbond. [E-009, G.R. No. 217583, 4 Aug. 2021, pp. 597-600]
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Security Bank v. Great Wall, Rule 57 % 1(d)WFrifiEERI R EFEREITILHETT, BERIBFEAERK
RIHIERAE B EAFNEEERS,; TREMH AR ESAEEHARIE, [E-024, G.R. No. 219345, 30 Jan.

2017]

EN | Security Bank v. Great Wall. The fraud referred to in Item 1(d) of Rule 57 can occur in the
conclusion or performance of a contract, but petitioner needs to state and prove sufficiently specific facts

of fraud; ordinary non-payment or failure to pay itself is not fraud of course. [E-024, G.R. No. 219345, 30
Jan. 2017]

Insular Savings Bank v. CA. &KI1T5 12 %, 2EBAEFRREY counterbond RN EAEH L HE &R

HEE, ZRMNEBEREAS O MEREEEN, [E-025, G.R. No. 123638, 15 Jun. 2005]

EN | Insular Savings Bank v. CA. Under the current Section 12, a counterbond for complete discharge is
ordinarily based on the amount fixed in the writ of attachment, subject to the court’s review of the form

and sufficiency of the security. [E-025, G.R. No. 123638, 15 Jun. 2005]

I\, RN E S S HIE

VIIl. SUBSTANTIVE ANALYSIS AND APPLICATION TO THE FACTS

Fri—: Wi, KT EAE WS I 5T
Issue 1: Earthquake, Material Buyer Fault and Seller Liability
L. FEARRNI S 3E F
1. Application of the Rules to the Facts
ERRETKAZBIBEFITAEER “FEIMA” , MEMERFOUESR: H—, MEESHESE
1174 % BEFXHEAIR; HZ, XAHREMNGFRLMEEUAE ERFIERNTNERRA, [E-001, Art.

1174; E-010; E-012]

EN | The seller's best argument is not to package the buyer's behavior as "force majeure”, but to construct
two separate chains: first, whether the earthquake complies with Article 1174 and the seller has no
concurrent negligence; second, whether the buyer's intentional deletion of the safety lock constitutes the

sole proximate cause or efficient intervening cause. [E-001, Art. 1174,E-010;E-012]
MRREPMERMNEA, EHELBITEREZTRIRXERR, BEERARERES. RIBSITR
FEFEIFRIRAN, WZITHRAUTEWRINEARIL. RO ERBNERRA; £ 2179 FTZFEIFTRABS T

K EEIZTREBPEANEEINEE, [E-001, Art. 2179; E-010]
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EN | Ifthe security lock is available at the time of delivery, and the buyer subsequently deletes key
programs through unqualified hackers, and there is no intervention by the seller's remote instructions,
original design loopholes or maintenance errors, this behavior is likely to be determined as an
independent, sufficient and abnormal cause; Article 2179 also supports the blocking of quasi-delict

compensation when the petitioner's own fault is proximate cause. [E-001, Art. 2179;£-010]
BERRAFATNREREAHREZH EMBRG. RRIIFHALBERRE. BERSE 1171, 1306 5%

REEREBSE; % 1566 FXEAHANRMEERRAERME=E, MR RPEMMIEMHYIRE. [E-001,

Arts. 1171, 1306, 1566]
EN | However, contractual disclaimers shall not be construed to exclude the seller’s liability for known
defects, future fraud, or public policy. Articles 1171 and 1306 of the Civil Code restrict contract autonomy;

Article 1566 provides room for the seller to be unaware of the defects and has a contrary agreement, but

does not protect defects that are known but concealed. [E-001, Arts. 1171, 1306, 1566]

2. n[REGR
2. Potential Outcomes

o 1§IE A JERINERFE + L BRI ME—IE R, SEFSAER, B, EVREARTIREGEYSERTE
BHFNEIR X R E=#, [E-011; E-010]

EN | Scenario A: No defects upon delivery + buyer’ s deletion as the only proximate cause. The
seller has a strong defense, and refunds, downtime losses and penalty transfers will all be frustrated on the

basis of liability and causation. [E-011;E-010]
o 6E B: JRLGETHRG S L OEIb M. JEBERTBEMREE 2179, 2214, 2215 KX REN, MIETL %R
—7%. [E-001]

EN | Scenario B: A combination of original design flaws and buyer’ s modifications. The court may
reduce the amount in accordance with Articles 2179, 2214, and 2215 rather than completely exempt a

party. [E-001]
o 5K C: ZATINA ™ EFEiIE, LHEEIRE 1567 5 1569 £ IK1Z, BEBEHME 1571 KHAEM
BYERFEIERE, [E-001; E-014]

EN | Case C: Delivered with severe hidden defect. Buyer may attempt route 1567 or 1569, subject to
proof of defect across the period of clause 1571 and upon delivery. [E-001;F-014]

o B D: fAEE S FRIPIRIEREMRIE, FIZRIEXAFE 1599 o1, FENMERSE 1571 %,

[E-001, Art. 1599; E-014]
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EN | Case D: There is an express performance warranty covering the accident. It needs to be

analyzed based on the guarantee text and Article 1599. It is not appropriate to mechanically apply Article
1571. [E-001, Art. 1599,E-014]

3. MEPRE A

3. Evidentiary Priorities

MEIBRIGEN “RNEBEL-XENE-FHRE" =ZBNIHE: B k. BEFRENRFESR;
EHIBEFEIE. < EE. ABEFRSREER; ERA. ENEE. SENNSFENER, KEXEM
#, EREMREFRFFMH [E-010; E-011]

EN | A three-stage evidence of "delivery baseline - modification time - accident status" for each device

should be established: factory acceptance, firmware hash and digital signature; buyer access credentials,

command logs, code differences and hacker contracts; seismic input, pressure thresholds, alarms and

emergency shutdown replays. Without these materials, causal opinions can only remain condjtional.
[E-010;F-011]

Frri—: DENR fiRaES1E i G 12

Issue 2: Recoverability of the DENR Fine as Damages

L 5%
1. Classification
RSB RIFA I . IRENMRREIEERZS; WSENEK; SHRIEHS5EEER; 1THIIR. AimE
RHENESRMEMNZE, F=XRFEEKEESRENEMANERRE, FOERERHITEEEEER
A ER M {3, [E-001, Arts. 2199-2202; E-004, secs. 16, 28]
EN | The request should be broken down into four categories first: equipment price or repair costs;
business downtime losses; pollution control and cleanup costs; and administrative fines. The first two
categories are governed by sales and contract damage rules, the third category is affected by a

combination of Clean Water Act and civil code damage rules, and the fourth category is punitive payments

imposed by the state against statutory violators. [E-001, Arts. 2199-2202,E-004, secs. 16, 28]/

2. JBAAT JHl
2. Threshold for Recovery
EREETKSZLER, ELOFIEA: HRNREMFIZTHERMIRER; REBLEEAK AT HAE

5; ERFEAREYN =GN RS ZEEZEHEEZSTNEREERN; SEBE FIIREFLNETH
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RETEEMRNER;, SRAREMHKRZEXERERE, NERMEEREFRN [E-001, Arts. 2199-

2203; E-019; E-020]

EN | Ifthe buyer claims 500 million pesos, it must at least prove that: it is the subject of the penalty listed in
the decision or the actual payment party; the decision has taken effect or a determinable debt has been
formed; the seller has an actionable breach of contract/infringement; the proximate cause of the fine and
the violation is caused by the seller's behavior; the fine under the contract path is a natural and reasonably
foreseeable consequence at the time of conclusion of the contract; the contract does not effectively

exclude this type of consequential damages, or has a clear regulatory compensation clause. [E-001, Arts.

2199-2203;F-019;F-020]
3. KT H B IEIERIR N
3. Effect of the Buyer's Own Violation

= DENRSIRBEZE L EEEBRAR RS, TIHRE. BIERE. ELBEFHMBIKES
fe, MZE 2179, 2203, 2214, 2215 K= EEHIFERE, BMEREFEREDURM, TRPBRESGAHERITH

ERBERDRIFSD. [E-001]

EN | Articles 2179, 2203, 2214, and 2215 will significantly weaken the recovery ifthe illegal facts of the
DENR fine include unauthorized destruction of security systems, unlicensed operation, delayed reporting,
refusal to clean up, or other independent regulatory violations. Even if the equipment contains a certain

defect, the portion of the fine resulting from the buyer's avoidable conduct must still be split. [E-001]

4. S5IR5HIE

4. Strength of Conclusion

BIMLEICH T ERHERR” | REDENRRES AR, FHeI BEY; RE LU EEET]

MREERAG, FEEEKEHMLENEEIL, EHMMERAREMRY TR =HAKMMRE" , 7

ERIMER. M. (. ARSAFRMZINESE, [E-004, sec. 28; E-001, Arts. 2199-2203]

EN | This conclusion is "preliminary investigation/insufficient evidence": there is no DENR decision and
contract, and recoverability cannot be confirmed; no direct controlling Supreme Court case has been
found, and category absolute prohibition cannot be claimed. At this stage, the seller can strongly object to
"amount of fine = of course actual damages" and require evidence on the source of law, finality, payment,

causation and foreseeability one by one. [E-004, sec. 28;F-001, Arts. 2199-2203]
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Frd=: R AwRIRZY S B AR ST

Issue 3: Piercing the Corporate Veil and Parent-Company Liability

1. =T
1. Three-Pronged Test

RERIEPHRNARRZZHNTeXE. FIAXRERIEFRTE. URIZITHERERNE; =TR—
HRHE alter ego B&1%, [E-015; E-016]

EN | plaintiff needs to prove complete control over this transaction, use of control to commit fraud or

illegality, and direct damage caused by this control; the lack of any one of the three does not satisfy the
alter ego path. [E-015;F-016]

2. BRIFSEUE

2. Probative Value of Known Facts

100%#5hRE “IEHIFTRENE" #5617, ARTEXECRIER, KEXRAHEGABGISE A RRA KBS
TEEFRRENRE, EEESHKRATELERFE. FENEE LRR. BRAFIENRR, DFLEE
ISR, REL. HRSEW. RUMBNMERERETREE; F 12 ZFXKRAEERDADHL—RRRER

7| JH%, [E-003,sec.12; E-015; E-016]

EN | 100% shareholding is an indicator of "possibility of control”, not proof of complete dominance. The
underlying technology is manufactured by the parent company, which can support the investigation of
technical dependence or direct product liability, but the latter is different from cause of action in terms of
cause of action, proof and delivery. Low capital can be used as a factor, but it needs to be combined with
business scale, insurance, debt structure, purpose of establishment and transfer of assets after an
accident; Article 12 also indicates that there is no general minimum capital threshold for ordinary joint-

stock companies. [E-003, sec. 12;E-015;F-016]

3. Bifaiks
3. Defense Evidence
BURBERERZBIERUEESHFM. BUKFAKESHS. ARMEEGA. KB MR
SMHNRAFEN. MIERFMEREK. RIESEXTE. TAEFEENLTEREHME, HEFTEHE
B N 2aBZFNRR ST SHELE” , FEIRERAAXH. [E-015; E-016; E-017]
EN | It is recommended to sort out independent board approval, independent accounting and taxation,
personnel and business premises, related technology/supply/service agreements and fair pricing,

independent after-sales and renovation decisions, insurance and capital budgeting, no commingling of

assets and no post-incident withdrawals by attack transaction. The evidence needs to explain "why the
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capital and insurance match the planned business" and cannot just submit formal documents.

[E-015;E-016;£-017]

4. AR fidt 52 554

4. Risk Triggers
ERXMBATHERESAXBRRARIFLBEFE. ARNR. H£AKP. AELEEAMFA
BIXTEREAG. BRSNS TRAR. FHREHERTHFAFRERBEEEIFRENS, RRXLE

KB EF. [E-015; E-016; E-018]
EN | Ifitis found that the parent company directly determines key terms of the contract and bypasses the
subsidiary's board of directors, collects payments, shares accounts, bears all costs without real personnel
in the subsidiary, maintains shell capital despite knowing the high risks, drains assets after an accident, or

uses the subsidiary to evade existing environmental obligations, the risk of puncture will materially

increase. [E-015;F-016,;F-018]

Zer5PY: #B% Rule 57 9 &

Issue 4: Discharge of Preliminary Attachment under Rule 57

L 5 12 AR 12

1. Substitute Security under Section 12

LERIREY, EF5EHCETRFNIMEEND counterbond ; FFEWM = EFREY, ERERTHHENM

B, BRTEASHRIEAZKERDS £ RTCHEE, [E-007,Rule57,sec. 12; E-025]

EN | When all is released, prepare a cash deposit or counterbond equal to the amount of the writ of
attachment; when specific property is released, request the court to determine the value of the property.
The form of guarantee and qualification of the guarantor shall be reviewed by Makati RTC. [E-007, Rule 57,
sec. 12;E-025]

2. 55 13 FRIHEVC T B 1

2. Defect-Based Challenge under Section 13
HEEHEERETAKIERARule 57 £ 1 KEESEH, HHIBMIERETITARBITNRGKEL; &
FRIFAER., EREHIM. WITEE. BHSENE, E@EGSFIN. BAHMKEKTEEEHESIRIE,

[E-007, Rule 57, secs. 1, 3-7, 13; E-024]

EN | Examine whether the affidavit supporting attachment specifically specifies the legal reasons in Article
1 of Rule 57, especially the specific fact that the fraud occurred in contracting or performance; examine the

applicant's bond, amount of the attachment, scope of enforcement, notice and reply. Ordinary debt
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disputes, chargebacks or claims of loss do not automatically infer fraud. [E-007, Rule 57, secs. 1, 3-7,

13E-024]
3. BUTIRHA
3. Bank Guarantee
REEMHMRE S ERERIERES W EERMERIIIRITER, B Coca-ColatEB LITHREZFMENAMNF!
BATR, HMFBHRERITER, AERILERFRIEATEERTIARR counterbond TEFIRITRIBIR,;
AP ZBINZNZ Rule 57 EX LB counterbond, MIFIRITIRERNZAS S, [E-008, pp. 928-932]
EN | Although both demand guarantee and standby letter of credit provide independent bank credit
commercially, Coca-Cola refuses to replace rule-specified instruments with functional equivalence. If you
plan to use the credit of Bank of China, you can consider having a qualified guarantee company obtain

bank counterbond under a counterbond recognized by the court; what is submitted to the court must still

be the counterbond in the sense of Rule 57, not the bank guarantee itself. [E-008, pp. 928-932]

4. BRI

4. Procedural Timing

Rule 57 % 12. 13 A IEHERFIBRENEBEINHARE, WITRNAHE. BEKFFERFFETME

i

El'

R REERERERMERBIEEZFIIIN, [E-007, Rule 57, secs. 12-13; E-009] Ei@IETR

b

l

AR ERHARN AL RIXARE 30 MNABA; LEEBFAE RIXERINEFEANEWEILERERE 60 TH

\

S

o

Ho. —/&iEHAER% 30 NHFH. [PRO-001, Rule 11, secs. 1-2,11]

EN | Sections 12 and 13 of Rule 57 do not confine a motion to discharge to the ordinary reconsideration
period, relief remains available after enforcement. Because frozen accounts may continuously impair
operations, an evidence-supported motion should be filed promptly after counsel obtains the complete
attachment record. [E-007, Rule 57, secs. 12-13; E-009] The ordinary period for a Philippine corporation to
answer is 30 calendar days after service of summons. A foreign private juridical entity served through the
prescribed government official has 60 calendar days from receipt of summons. A single extension may not

exceed 30 calendar days. [PRO-001, Rule 11, secs. 1-2, 11]
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. BFEET SRR ERE
IX. PROCEDURAL ANALYSIS AND LITIGATION ROADMAP
1. BBt 48 /A
1. Phase One: Within 48 Hours
s BIEIXABHA. BHEILL. EHNIRSE5EEDE, FREMNPEZLTASEENX AN,

[PRO-001, Rules 11, 14]

EN | Lock service date, deadline to answer, writ of attachment number and court division; retain special

defenses of personal jurisdiction and service of Chinese parent company. [PRO-001, Rules 11, 14]

s MSEHHRBFLAXHNAESE, ZNFBAERETEN. EHEEBEEIUREMRE. [E-007,Rule

'~

57, secs. 3-7, 13]

EN | Obtain all the documents of the application for attachment and the freezing list, and check whether

the applicant's bond is valid and whether the amount covers possible damages. [E-007, Rule 57, secs. 3-7,
13/

c BENEMTRETHIFA RS, HEEMESTTEEHH. [E-010; E-011]

EN | Enable litigation holds on device and cloud logs, and pause automatic overwrites and remote
updates. [E-010,E-011]

2.8 KB —RN
2. Phase Two: Within One Week

o IBREE 13 £k HMREHMINMIEERETR, RNESESE 12 % counterbond I EFANFIE,

[E-007, Rule 57, secs. 12-13; E-009]

EN | Submit a draft evidentiary plan for a Section 13 motion to lift/reduce the seizure; also prepare a

Section 12 counterbond or cash deposit option. [E-007, Rule 57, secs. 12-13;F-009]
o ERMSHFEMFMBIIE. RITBIHE. DENRAERIRKITHE, [E-024; E-001,Art. 2199]

EN | Request the other party to specify the alleged fraud, defects in delivery, DENR determination and loss
calculation. [E-024;E-001, Art. 2199]

s HFmRX 2T RESUFIEERARHER RN ML, #REFREANRRBRETIEDS, [E-010;
E-011]

EN | Product safety experts work with digital forensics experts to develop causal testing protocols,

eliminating the need for legal teams to interpret engineering logs alone. [E-010;£-011]
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3. BB BRFGUERIR

3. Phase Three: Answer and Discovery

o PFHRHER. RERE. EEN. FRIR. MRASESSERGARTRENRA, FLFRIFRE
BRI,

EN | Separately raise the defenses of contract, hidden defect, quasi-delict, environmental fines, piercing

the corporate veil and direct parent company liability, and do not allow different cause of action to
substitute for each other.

o WEE 1571 £XHfiEl. SRESRRERF. SEABETE. RRGPM. MEKRLRAE. THIELE
FENIRIL A B HESS B, [E-001; E-014; E-015]

EN | The factual basis is proposed for the period of Article 1571, contract exemption/limitation of liability,
the fault of the injured party, interruption of cause and effect, damage not actually occurring, non-final

fine and legal person separate juridical personality. [E-001;F-014,F-015]

o REWNAYEHEMMKERFIBANBRIINF; EFRBEENZREFLES Rule 57 REREFMERALEF

K&, [E-007, Rule 57, secs. 17, 20]

EN | We reserve the right to pursue the applicant's bond for losses caused by improper attachment; the

actual activation of this liability requires verification of the Rule 57 follow-up procedures and the final

Judgment status. [E-007, Rule 57, secs. 17, 20]

+. hudErth

X. FIVE-DIMENSIONAL ANALYSIS

1. BRIk R

1. Rules

OB REH, FENCE BITABES Rule 57 95k, &EZERAIGIDAINALBASZH. MTANR

FH. F=miRbfE. IRFIEBA. alter ego R IBRAZT. [E-001; E-003; E-004; E-007]

EN | The core rules consist of the Civil Code, the Clean Water Act, the Revised Corporations Act and Rule 57;
the Supreme Court case law details the fortuitous event, intervening cause, product defect, proof of

damage, alter ego and counterbond forms respectively. [E-001;E-003;E-004;E-007]
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2. B
2. Facts

RABELAEHERS, MEXMIRITPRE. EARBFAS. REEMREHEREEMN. £5E
BHETITHICNE, UK DENR R @iEE, [E-010; E-011; E-004]

EN | The most critical fact is not the earthquake itself, but the state of the design at the time of delivery,

the buyer’ s deletion of content, why the device continued to be overclocked after deletion, whether the

seller had knowledge or control over the modiifications, and what exactly the DENR punishes for the

violation. [E-010:E-011;E-004]

3. BEUE4ESE
3. Proof
EHAB=RRME. REMERRNPLIER;, EHTKEASH. SARTIRINNRRANESIRH
HEHAIRREARFIEE. AEATELN=Z0XEEREKRKE ARSI EIIRTMH. [E-011;
E-012; E-015]
EN | The buyer bears the initial burden of proving product defect, loss, and causation. A seller invoking a
fortuitous event, a contractual exclusion, or an independent intervening cause must produce evidence

that it was free from concurrent fault and must establish the asserted causal chain. The claimant seeking

to pierce the corporate veil must likewise prove all three elements with transaction-specific evidence.

[E-011; E-012; E-015]
4. FE4EE
4. Procedure
Rule 57 SHETFHENRLIEN; £5 I REFANEEAMN. SHER. BRAK. HERSM

FHHINE R ABRIXIREFE, [E-009; E-024; PRO-001]

EN | Rule 57 seizure is a severe preservation measure; in practice, it is necessary to manage the defense
clock, seizure release, guarantee costs, evidence preservation, and service/jurisdiction of the foreign

parent company at the same time. [E-009;E-024;PRO-001]

#1% | FLR-PH-20260823-01 - 34 - JER#EILE 2026-08-23



FME N | FFREINEERS SR | CHINESE-ENGLISH BILINGUAL

5. Bk

5. Remedies

LAEFCT O EESEIRE. NERRIRN. BIEZARZIENFERL; BEICTEENS
counterbond B, % 13 XEMBRIABRURKNALYETMENGLER, 8—FFHEMIUIEHS, FER
EERAER T RSB EIIL, [E-001; E-004; E-007]

EN | Substantive remedies may include contractual damages, price release or reduction, clean-up costs
and proven lost profits; procedural remedies include cash/counterbond substitution, section 13 release or
reduction and subsequent recovery of damages for wrongful seizure. Each remedy has independent
requirements and cannot be automatically established based solely on the occurrence of the accident or

the amount of the fine. [F-001,;F-004;E-007]
1. PRSI
XI. DOCTRINAL EXPLANATION AND ANALYSIS

FRERUFEEN. BEXBIRHEZEAZOLEL. MR “KRSE" “TANRE" “EANRIZ
A" M “ReEIAEZERXRE" HEXNESIMSCESRBARAIGNNIAN, FEEENBRENERR: 3

P2l

BABRHSNTNERBRNEFRRRNA—a EEHEEZSARTRINIARBEEEGRER, GEHER
FHERTWERITAHUIN, £, MRATEL I EARI ABBERNGIIN, FEXNERARIHEER
B EIREH={F, [E-010; E-012; E-015; E-016]

EN | This report does not support any of its core conclusions with scholarly opinions, blogs, or business
summaries. The so-called "risk allocation”, "intervening cause”, "legal person separate juridical
personality"” and "legal type of preservation instrument” are all summaries of the cited statutory law and
Supreme Court case law. There are only two explanations at the academic level: first, fortuitous event and
intervening cause solve different problems - the former examines whether the debtor is exempted from
liability due to unavoidable external events, and the latter examines whether the chain of responsibility is
cut off by subsequent actions; second, piercing the corporate veil is an exception to the abuse of the legal
person separate juridical personality, and is not a general joint liability for group companies or insufficient

capital. [E-010;E-012;E-015:E-016]
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BB, RIEX
(SRS gV Z,;, BRHFEIEFME 1569 BEAZL s
. BFEEEE
ZERMZE
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WS ER EEFR DENR R E . &
DENR SizuB{E fl; HIELATEE, T FEEAH
& R BEER. BEER
ZIERA
RZEH. BiE/
100% #F B + 18 & g, RIVERBT
FINE B ELy Bz RiE. BR. AR EIE
AARE; B=WHFEMR Fad=
b
REEM A RNET
rEedE AR N
FRITRERIBER Bi%ia SREMEFER | TREF, NNE &
counterbond
#& counterbond
A58 12&%E8RK HiERMAME. BRiE
£ 13 FfRREE _ Bz EURAFER B
BRHTIEG ANBR. EESHITIN

EN | English table

Current

Conclusion

Evidence Status

Seller Risk

Key Variables

Earthquake and

Buyer Modification

The buyer's
deliberate deletion may
constitute  the  sole
proximate cause or an
efficient intervening

cause; any original
defect attributable to
the seller would
materially weaken a
complete defense.

[E-010; E-012]

Substantially
Verified

Medium

Delivery baseline,
modification logs, and
expert causation

evidence
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under Section 12

Current
Evidence Status Seller Risk Key Variables
Conclusion
The  six-month
limitation period
Exact dates,
Hidden Defects | presents a material risk; Substantially
Medium warranty text, and time
and Limitation Period any express warranty | Verified
when the defect existed
and Article 1569 require
separate analysis.
No directly
controlling  precedent
DENR order,
was located;  pass- Preliminary
Recovery of the Medium-Low to | payment, responsible
through recovery is not | Finding / Insufficient
DENR Fine Medium violator, and indemnity
automatic and each | Evidence
terms
element must be
proved.
One-hundred- Transaction-
Medium-Low;
percent ownership plus specific control, fraud or
Piercing the increases if
low capitalization s Verified wrong, causation, and
Corporate Veil commingling or
insufficient; all three corporate-separateness
domination is shown
elements must coexist. evidence
The guarantee's
structure  does  not
Cannot by itself
Bank Guarantee Highly  Certain | change the legally
substitute for a Verified
as Counterbond Procedural Obstacle prescribed instrument;
counterbond
use cash or a qualified
counterbond.
May be evaluated Particularity ~ of
Discharge under | in parallel with - Depends on the | fraud, applicant's bond,
Verifie
Section 13 substitute security Record amount, and execution

procedure

BRI, =HE RITRRESEERIARER LNRSELCTH, TARNELY LREREMAN

Eiti; £ mRESTIRERE ENSERMERIGHRA. GRSITHER. RELRNHESIEEE A

E48RE “HIEARAIIMA” o “EAEE" , EAE 1174 Z5REREANNEEESES ST AN

IRZS. [E-001; E-010; E-014]

EN | Overall judgment. The seller should act based on a negative conclusion on "whether a bank

guarantee can directly act as a counterbond”; it has a strong rule base on the corporate veil; it relies

heavily on unobtained technology, contracts and administrative files for product liability and fine
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recovery. The most dangerous approach is to compress all defenses into "earthquake force majeure” or
"buyer is at fault", because Article 1174 and the hidden defect rules will still review the seller's own

behavior and delivery status. [E-001;E-010;E-014]

= EEA R, RIS RrA e S

XIll. EVIDENTIARY GAPS, LIMITATIONS AND REQUIRED SUPPLEMENTS
6. ANENEINELR; TR, ®RE. FIAS TR RBIRILIVIE, [E-000]

EN | This case is a virtual exercise; the subjects, equipment, lawsuits and fines have not been

independently verified. [E-000]

T.REG AR, FRERLWEEFE. P Ak, RIE. RF. JTELR. BRIEEHEF. TIREBE
SRR,

EN | Choice of law, arbitration/courts, warranties, exemptions, caps of liability, consequential damages
exclusions, penalty indemnities and insurance arrangements cannot be finalized without obtaining a

contract.
8.KREX{S DENRRTE, FEEMETIFUEAR. ZHEMR. T8, ZBEUHE[LIFHEL, [E-004]

EN | Without obtaining a DENR decision, the legal source of the fine, the subject of the fine, its calculation,

finality, or the fact that it has been paid cannot be determined. [E-004]
9.KREBIFIAETR, TEEME Rule57 £ 1 #MNAKEEEH. EHEHM. RIFEABRIUITER.

[E-007]

EN | Without obtaining the litigation files, it is impossible to determine the specific legal reasons for Article

10ofRule 57, the amount of the attachment, applicant's bond and execution defects. [E-007]
10. REUSIEES5HE, TreMERIGRIE. LH0EEEHEREAR, [E-010; E-011]

EN | Without obtaining the equipment and logs, it is impossible to determine the original defect, the scope

of the buyer's modifications, or the cause of the accident. [E-010;£-011]
11. 7EEHLEBRTREEIRNRAIN DENR TIMMAEIEEHNEEENEZES ARG, ZHEERTES
XHE. REBFHIHERFRLE FREBRR ARSI,

EN | No direct Supreme Court cases were found within the search scope on the deadline for DENR fines to
be recovered from equipment suppliers; this negative result may be restricted by keywords,

unelectronized old cases, or unannounced lower court rulings.

12, JRIRHERRT 2026 F 8 A 23 HiniRle MNANFIFINBIFREIFIARIMERZ X HFaIFRAIEEZo
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EN | Legal source link accessed on August 23, 2026. Rules and precedents should be reviewed by Filipino

litigators for the latest review before filing.

13, AREFBIFEERMAWER, BARBZIGHITA. ZMEBHE BERPKE. MER
£, #F. HOEGHPREETEATERME; XERARFEELRANMRHESITER.
EN | This report is not a legal professional opinion in the Philippines and does not address nuclear facility

licensing, special nuclear damage laws, specific protected area laws, criminal liability, sanctions, export

controls, or parent company liability under Chinese law; these issues will need to be clarified separately

after the actual technology and location are clarified.

+PU, AL

XIV. FINDINGS OF FOREIGN-LAW ASCERTAINMENT

BE 2026 F8 H 23 H, seUFERRIFNEREILH:
EN | As of August 23, 2026, the findings that can be supported by major legal sources are:

14, £=FREEHESTHATRE, AFIETEFRASE 1174 ZBASHNE, EARERRR 2SR
REMRIZIMRER, (BB AR, [E-001, Art. 1174; E-010; E-012]
EN | The seller may fully utilize the fortuitous event defense in Article 1174 only if it has no concurrent fault

on its own; the buyer's intentional deletion of the safety lock may independently cut off the cause and

effect, but it must be proven by technical evidence. [E-001, Art. 1174;F-010;E-012]

15. RRERMIESRFZIEAIMEERE, HEIRSE 1571 &/ NAHRE; BRHFEIESE 1569 FHERMN

T ERITHHM. [E-001, Arts. 1561, 1569, 1571, 1599; E-014]

EN | The hidden defect request requires proof of defects in delivery and faces a six-month period under
Article 1571; the express warranty and the limited price remedy under Article 1569 require separate
analysis. [E-001, Arts. 1561, 1569, 1571, 1599,E-014]

16. DENRSIRABHARTRENEIMNE; MBEFZRERESEERM. Bk, ARMAFRMYE, HAwr
RiERAB B I HBTSEN, REIMEEEHMEREHAB, [E-001, Arts. 2179, 2199-2203, 2214~
2215; E-004, sec. 28]

EN | DENR fines are not transferable of course actual damages; existing legal sources require the basis of
the violation, loss, causation and foreseeability, and allow reduction or blocking due to the petitioner's

own fault. No cases of direct transfer of control were found. [E-001, Arts. 2179, 2199-2203, 2214~
2215:F-004, sec. 28]
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17.  100%#k. BAEHISHRARARZRRARELRAER; MHETRILRET. MEERMRERR=
I, [E-015; E-016; E-017]

EN | 100% shareholding, technical control and low capital are just piercing the corporate veil factors;

control, illegal use and damage causation still need to be fully proven. [E-015;£-016;£-017]

18. Rule 57 % 12 £ A2 & AE AR INEESR MBI M RENFIRITIREE X counterbond; f#PREEIN
EME,E18 counterbond 3¢5 13 FKIRMEB T, [E-007, Rule 57, secs. 12-13; E-008; E-009]

EN | Rule 57 Article 12 does not accept standby letter of credit or functionally similar demand bank
guarantees as substitute counterbond; discharge of attachment shall be cash/qualified counterbond or

Article 13 defective attack. [E-007, Rule 57, secs. 12-13;E-008;E-009]
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